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  GR 446/2016 

   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                           SONITPUR, TEZPUR 

 GR Case No. 446/2016 

  U/S : 341/325/506/34 of IPC 

THE STATE OF ASSAM                                                            

-Versus- 

                                         Mr. Sukra Karmakar    

    Mr. Lalu Bhadra 

Both residents of :  
Borjuli Line No. 17 
P.S. – Rangapara 
Dist.- Sonitpur….……………         Accused persons 

                

PRESENT : Diganta Goswami, M.A., LL.B., A.J.S. 

APPEARANCE: 

For the state           :The Learned Addl. P.P. 

For the defence        : Mr. Sanjay Kr. Nath, Ld. Advocate 

Date of framing of charge        : 11.11.2016 

Date of recording of evidence   : 06.04.2017 & 09.01.2018 
  
Date of argument          : 18.01.2018 

Date of judgment         : 24.01.2018 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Sri Tunur Horo of Vill.: Borjuli Line No. 5, P.S. 

–Rangapara lodged an FIR in the Rangapara Police Station stating that the accused Sri Sukra 

Karmakar and Lalu Bhadra, on 14.02.2016, Sunday pushed him down and beat him with 
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bamboo stick injuring his head, mouth and chest. The informant has, therefore, pleaded for 

doing an investigation and taking necessary action against the culprit.  

 

2. The FIR was received and registered as Rangapara P. S. Case No. 12/16 u/s 

341/325/506/34 of IPC dated 15.02.2016. ASI Bipul Barman was entrusted with the 

investigation of the case.  

 

3. The police after investigation submitted charge sheet against the accused Sri Sukra 

Karmakar and Sri Lalu Bhadra of Village Borjuli Line No. 17, P.S. P.S. – Rangapara under 

section 341/325/506/34 of the IPC. The accused later appeared before the court and was 

allowed to go on bail. Copy of the relevant documents were furnished to him and particulars 

of the offences under section 341/325/506/34 of the Indian Penal Code was explained to 

them to which they pleaded not guilty and claimed to be tried. 

 

4. Evidence of the witnesses was recorded and finding no incriminating materials against the 

accused person, recording of statement under section 313 Cr.P.C. was dispensed with. The 

accused person also declined to adduce defence evidence. I have heard the learned Adl. P.P. 

and the learned counsel for the defence. I have also carefully gone through all the evidences 

adduced and have meticulously scrutinised the entire case record. 

 

 

5. POINTS FOR DETERMINATION 

 

 

(i) Whether the accused persons Sukra Karmakar and Lalu Bhadra on 14.02.2016 at about 6 

pm near Borjuli Line No. 17, in furtherance of their common intention, wrongfully restrained 

the informant Tunur Horo, and thereby committed an offence punishable under section 341 

of the Indian Penal Code? 

 

(ii) Whether the accused persons on the same day and at same time and place, in 

furtherance of their common intention, voluntarily caused hurt to the informant, and 

thereby committed an offence punishable under section 323 of the Indian Penal Code? 
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(iii) Whether the accused persons on the same day and at same time and place, in 

furtherance of their common intention, committed criminal intimidation by threatening the 

informant with injury to his person, and thereby committed an offence punishable under 

section 506 of the Indian Penal Code? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

 

To decide on the given points, the prosecution evidence is hereby discussed as follows : 

 

6. The prosecution side to prove its case examined 4 (four) witnesses. Sri Tunur Horo, the 

informant stated that about a year ago at about 6/6:30 pm, the incident took place with the 

accused persons. He was coming with Bene riding a bicycle. Bene Bhangra entered in a 

house to drink water. He was standing on the road. An argument took place with the 

accused persons, followed by some pushing among them. He fell down and got injured. He 

had lodged the ejahar against the accused persons on anger. He was treated. The case was 

lodged on misunderstanding. There was no instance of beating each other. Accused didn’t 

beat him. Ext. 1 is the ejahar and Ext. 1(1) is his signature. 

 

7. In the cross-examination, he stated that he got injured by falling down. He would have no 

objection if the accused persons are acquitted from this case. 

 

8. PW 2 Anur Horo stated that the informant is his elder brother. They accused persons work 

in the same garden where he works. The incident took place in the line No. 5 of the garden 

on a Sunday about 6 months ago. He was at the Dhandai tea estate at the time of the 

incident. He came there after getting the information over phone. He could learn that his 

elder brother had a scuffle with the accused persons. Now, they have resolved the issue.  

 

9. In the cross-examination, he stated that they have arrived at a compromise. They have no 

complaint against the accused persons.  
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10. PW 3 Bene Bhengra stated that about 2 years ago when he came back from the house 

Karma after drinking water, he saw Sukra Karmakar and Lalu Bhadra fighting with Tunur 

Horo. Tunur got injured while slipped and fell down during the scuffle.  

 

11. In the cross-examination, he stated that he had seen a little pushing between them. That 

was not a major fight. As he has learnt, both sides have resolved the matter. There is no 

fight anymore. 

 

12. PW 4 Pol Bhengra stated that he knows both the accused and the informant. In 2016, he 

saw a quarrel between both the parties while going to the market. In cross examination, he 

stated that he learnt both sides have settled the matter themselves. Both sides are living 

peacefully together.  

 

 

Let me discuss the following points : 

 

 

13. From the above deposition of the witnesses it can be summarised that there was not any 

bad blood between the accused person and the informant and anyone related to him. The 

alleged incident took place out of some silly issues. The altercation and scuffle took place 

out of some excitement and sudden outburst of emotions which can’t be said to have been 

done deliberately and with an evil motive. There is not any evidence of using obscene word 

nor any proof of assault or use of criminal force to any person by the accused person.  

 

14. The prosecution witnesses have not stated a single word about the accused criminally 

intimidating by threatening them with injury to any person, property and reputation. It is 

difficult in this case to attract the Sections 341, 323, 506 and 34 of the Indian Penal Code 

against the accused persons Sukra Karmakar and Lalu Bhadra. Section 341 of IPC speaks 

about punishment to wrongful restraint, section 323 of IPC is about voluntarily causing hurt 

and section 506 of IPC relates to criminal intimidation. On examination of the evidences and 

materials on record, we don’t find any ingredients of offence which may attract the above 
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mentioned provisions of the Indian Penal Code. There was no wrongful restraint of the 

informant by the accused persons Sukra Karmakar and Lalu Bhadra as the informant had 

stopped on the road himself so that his companion Bene Bhengra could drink water in the 

house nearby and come back. The accused had not voluntarily caused harm to the informant 

Tunur Horo as the informant himself admitted that he had got injury by falling down on the 

road. There was no scope of criminal intimidation also as no such situation had arisen that 

could lead the accused to criminally intimidate the informant.   

 

15. That apart, both parties have settled their differences amicably outside the court. The 

informant Tunur Horo has himself stated that the ejahar was lodged due to 

misunderstanding. He further said that he would have no objection if the accused persons 

are acquitted from this case. The witness also stated that the informant and the accused 

persons have resolved their differences. The Investigating Officer was also not posed by the 

prosecution to examine if there were really some genuine issues and ingredients involved in 

this case. No witness said anything incriminating against the accused persons. 

 

 

           ORDER 

 

In view of the discussion made above and the decisions reached in the foregoing 

points for determination, it is held that the prosecution has failed to prove beyond 

reasonable doubt that the accused persons Sukra Karmakar and Lalu Bhadra 

committed the offence under sections 341/323/506/34 of the Indian Penal Code as 

alleged.  

 

As such the accused persons are acquitted of the charges under section 

341/323/506/34 of the IPC on benefit of doubt and they are set at liberty forthwith. 

 

The bail bond of the accused persons shall remain valid for six months from 

today as per section 437 of the Cr.PC. 

 

Judgment is pronounced in the open court. The case is disposed of on contest.  
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The judgment is given under my hand and seal of this court on the 24th January, 

2018. 

 

DIGANTA GOSWAMI 

JMFC, TEZPUR 

 

 

 

 

 

 

 

 

ANNEXURE 
 

Witnesses for the Prosecution: 

PW 1        ….  Sri Tunur Horo 

PW 2         …  Sri Anur Horo 

PW 3      ....  Sri Bene Bhengra 

PW 4      .... Sri Pol Bhengra 

 

Witness For The Defence: NIL 
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Exhibits : 

Ext. 1  - F.I.R. 

        DIGANTA GOSWAMI 

         JMFC, TEZPUR 


